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June 30, 2025

Department of Treasury
1500 Pennsylvania Avenue, NW 
Washington, D.C. 20220

Submitted electronically via the Federal eRulemaking Portal

Re: Request for Information Related to the Executive Order, ‘‘Modernizing Payments To and From America’s Bank Account’’

The Financial Data and Technology Association (“FDATA”) appreciates the opportunity to provide comments in response to the Department of the Treasury’s Request for Information (“RFI”) on Executive Order (“EO”) 14247, Modernizing Payments To and From America’s Bank Account.
FDATA and our members have long advocated for the provision of a legal right for consumers, small businesses, investors, public benefits recipients, and others to safely and securely access and share their financial data electronically. Global experience in jurisdictions such as the United Kingdom, the European Union, Australia, and many others demonstrates that open banking frameworks grounded in legal rights to data access drive more inclusive, competitive, and fraud-resistant financial ecosystems.

Our members’ tools and platforms underscore this reality. Founded in 2018, FDATA represents financial technology firms that empower consumers and small and medium-sized enterprises (“SMEs”) with innovative services ranging from personal finance management and lending tools to real-time payment solutions. Together, our members serve more than 100 million U.S. consumers and SMEs. All of these services are built on one core capability: the ability for customers to permission access to their financial data held by other providers.

Broadly Enabling Pay-by-Bank Would Meaningfully Reduce Check Fraud
FDATA supports the goals outlined in EO 14247: defending against financial fraud and improper payments, increasing efficiency, reducing costs, and enhancing the security of federal payments. These goals cannot be met without addressing the growing vulnerabilities posed by paper checks.

Check fraud is not a theoretical concern. In 2022 alone, U.S. banks filed over 680,000 reports of check fraud, nearly double the number from the previous year, underscoring the growing risks associated with paper-based payments.[footnoteRef:2] These crimes cost taxpayers hundreds of millions of dollars annually and undermine the integrity of public benefit disbursements, often harming the most vulnerable individuals who federal payments are intended to support. [2:  See FinCEN Alert on Nationwide Surge in Mail Theft-Related Check fraud Schemes Targeting the U.S. Mail, https://www.fincen.gov/news/news-releases/fincen-alert-nationwide-surge-mail-theft-related-check-fraud-schemes-targeting, February 27, 2023. ] 


One of the most promising solutions to this problem is the adoption of pay-by-bank capabilities. Pay-by-bank is a secure and cost-effective form of digital payment that allows consumers to initiate transfers directly from their financial accounts. These transactions avoid the risks associated with check printing, mailing, and manual processing, and can be executed in real-time using trusted rails such as ACH, FedNow, or RTP.

In addition to fraud reduction, pay-by-bank lowers costs for recipients. To take just one example, a 2021 Brookings Institution study found that over three million paper stimulus checks from the Coronavirus Aid, Relief, and Economic Security (“CARES”) Act were cashed through high cost “check cashers.” Recipients of those checks were estimated to have paid $66 million in check cashing fees. In this instance, paper checks resulted in tens of millions of taxpayer dollars being captured by middlemen rather than reaching the intended recipient of federal dollars.[footnoteRef:3]  [3:  See “Economic Impact Payments: Uses, payment methods, and costs to recipients, February 17, 2021, https://www.brookings.edu/articles/economic-impact-payments-uses-payment-methods-and-costs-to-recipients/. ] 


In addition to saving money for taxpayers, pay-by-bank has the potential to be a once-in-a-generation game changer for small businesses. Pay-by-bank solutions typically operate on a flat-fee model, often 15–25 cents per transaction.[footnoteRef:4] That can make an extraordinary difference to small business owners.  [4:  See Cost Comparison: Pay-By-Bank vs. Popular Payment Methods, July 23, 2024, https://www.aeropay.com/blog/pay-by-bank-merchant-cost-comparison. ] 


Wider deployment of pay-by-bank—including but not limited to government payments—would be a win for the government, a win for public benefits recipients, and a win for small businesses. Treasury’s efforts to modernize payments should prioritize the adoption of this secure and inclusive alternative. Unfortunately, recent actions by the Consumer Financial Protection Bureau (“CFPB”) threaten to undermine this novel, technology-based solution and, in so doing, Executive Order 14247.

The Fate of the Section 1033 Rule Will Make or Break Pay-by-Bank
While the technology to support pay-by-bank exists today, its scalability and competitiveness depend on a robust open banking framework,[footnoteRef:5] one that ensures consumers and small business owners can permission third-party access to their financial data, including the specific data elements required to initiate payments through the ACH, FedNow, or RTP rails. This data includes account and routing numbers, account type and status, and authorization credentials or tokens necessary to enable secure payment initiation on behalf of the user. Pay-by-bank can be enabled simply by virtue of secure information sharing, and without creating new liability risks for banks.  [5:  An “open banking framework” refers to a regulatory structure that gives consumers and small businesses the legal right to access and share their financial data electronically with third-party providers of their choice, typically through secure APIs. In the United States, this framework is provided under Section 1033 of the Dodd-Frank Wall Street Reform and Consumer Protection Act, which requires that covered financial institutions make available to consumers, upon request, information concerning their financial products or services. Although the CFPB initiated rulemaking to operationalize this statute, the agency has since moved to vacate its final rule, which could leave the U.S. without a binding federal standard for consumer-permissioned data access. ] 


This is precisely what the CFPB’s final rule implementing Section 1033 of the Dodd-Frank Wall Street Reform and Consumer Protection Act (“Dodd-Frank Act”) was intended to guarantee. The CFPB last October finalized a Section 1033 rulemaking first initiated under the first Trump Administration that would codify consumers’ rights to digitally access and permission their data with third-party providers of their choosing. This rule would provide the legal and technical foundation for services like pay-by-bank to operate at scale, ensuring that both new entrants and regulated incumbents could compete on a level playing field. However, new CFPB leadership recently filed a motion for summary judgment seeking to vacate the October rulemaking in a lawsuit brought by the largest banks, who stand the most to lose by phasing out legacy payment methods.[footnoteRef:6] Worse, the CFPB’s new leadership has put forward a mistaken interpretation of Section 1033 that defies the Treasury Department’s recommendations under the first Trump Administration, not to mention longstanding bipartisan support for open banking and pay-by-bank.[footnoteRef:7],[footnoteRef:8] In the wake of this abrupt about-face by the CFPB, consumers, small businesses, fintech innovators, and even regulated financial institutions are now operating in a fragmented and uncertain data access environment. The future of pay-by-bank for any use case, including government payments, has never been more in doubt.[footnoteRef:9] This uncertainty threatens more than innovation. It undermines the very goals Treasury articulated in its RFI: to defend against financial fraud and improper payments, increase efficiency, reduce costs, and enhance the security of federal disbursements. These objectives depend on enabling competition in the payments ecosystem, and data portability that enables low-cost payment alternatives is a core mechanism for delivering that competition. [6:  See Defendants’ Memorandum In Support Of Their Motion For Summary Judgement, May 30, 2025, https://mcusercontent.com/d62b8c1570b4b45285fbb8f4b/files/ee99e692-30e0-0975-5a0d-ae59dc835cd8/58_1_7_35_31_.pdf. ]  [7:  See “A Financial System That Creates Economic Opportunities: Nonbank Financials, Fintech, and Innovation, July 2018, https://home.treasury.gov/sites/default/files/2018-07/A-Financial-System-that-Creates-Economic-Opportunities---Nonbank-Financi....pdf. ]  [8:  See McHenry Statement in CFPB’s Final 1033 Rule, October 22, 2024, https://financialservices.house.gov/news/documentsingle.aspx?DocumentID=409400. ]  [9:  See FDATA North America Rejects CFPB’s New Interpretation of Section 1033, Citing Trump Treasury’s Support for Third-Party Data Access, May 30, 2025, https://fdata.global/blog/2025/05/30/fdata-north-america-rejects-cfpbs-new-interpretation-of-section-1033-citing-trump-treasurys-support-for-third-party-data-access/. ] 


Without a clear legal framework that ensures access to consumer-permissioned financial data, services like pay-by-bank will remain limited by denied connectivity, restrictive contract terms, and continued bank efforts to steer consumers toward service providers they own. In this environment, it will be doubly hard to eliminate the use of paper checks, since they will remain a low-cost (if antiquated) payment option that many consumers and small businesses will continue to demand. 

As recently as the start of this year, the financial services sector looked ready to move beyond the days of paper checks, in part ushered along by the momentum provided by the CFPB’s final rule on Section 1033 of the Dodd-Frank Act. The absence of such a regulatory provision of financial data sharing rights threatens to undermine that reality.

Conclusion
The goals of EO 14247—reducing fraud, increasing efficiency, and improving payment security—can only be met by embracing open banking and enabling competition in the payments ecosystem.
Pay-by-bank offers a more secure, lower-cost alternative to checks, but scaling it requires a clear legal framework for consumer-permissioned data access, including access to payment initiation information. The CFPB’s final rule on Section 1033 of the Dodd-Frank Act provided that foundation but is at significant risk based on new CFPB leadership’s decision to seek to vacate the rule.
FDATA urges Treasury to:
· Recognize pay-by-bank as a key tool to reduce check fraud; 
· Encourage the CFPB to reverse course on Section 1033 to avoid undermining EO 14247; and
· Support progress on open banking, with payments recognized as a critical and protected use case.
We appreciate the opportunity to provide input and look forward to continued engagement.
Sincerely,
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	Steven Boms
	Executive Director
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